v/

W’,,/? Stop Yucca Mesa

Annexation Coalition

www.StopYuccaMesaAnnexationCoalition.org
E-Mail: StopAnnex@gmail.com
Phone; 760-219-7924
P.0O. Box 399
Yucca Valley, CA 92284

July 20, 2009

Kathleen Rollings-McDonald, Executive Officer
Local Agency Formation Commission’

215 N. “D” Street, Suite 204

San Bernardino, CA 92415-0490

Subject: LAFCO 3140 - Municipal Services Review and Sphere of Influence
(Update) Hi-Desert Water District

Dear Ms. Rollings-McDonald:

As indicated in your letter, dated July 13, 2009, our review and comments regarding the materials submitted to
you from the Hi-Desert Water District for LAFCO 3140 are attached.

Very truly yours,

STOP YUCCA MESA ANNEXATION COALITION

Robert N. Karman, Ph.D.
Co-Founder

Elizabeth Karman
Co-Founder



LAFCO 3140 - Service Review and Sphere of Influence Update
Hi-Desert Water District
Comments and Review of Hi-Desert Records by
Stop Yucca Mesa Annexation Coalition

Sewer Master Plan - Section 2 - Service Area and Phasing Description

Section 2 of the Sewer Master Plan describes “ the District is divided
topographically into the Yucca Valley area in the south and the Yucca Mesa area in
the north. The Yucca Valley and Yucca Mesa areas are separated by the Sawtooth
Mountains which lay generally east-west through the center of the District.”

The plan also states: “The District's service area covers two distinct drainage areas.
Of these, groundwater quality is currently a concern only in the more populated
Yucca Valley drainage area. Due to the low density of development and minimal use
of groundwater for potable purposes in Yucca Mesa, a sewer system is not
proposed there. If in the future groundwater quality impacts arise due to the use of
septic tanks, a separate sewer system and treatment facility would be constructed.
This Master Plan, therefore, addresses the wastewater collection requirements only
for the Yucca Valley drainage area, called the Yucca Valley Sewer System
Boundary.”

Hi-Desert Water District’s MSR addresses revenue sources falling into two general
categories. Operating Revenue and Non-Operating Revenue. Fees, assessments,
and water usage rates can be increased.

To avoid significant future conflict and unhappy water customers in Yucca Mesa, the
Coalition strongly urges the Hi-Desert Water District establish two revenue Areas:
The Yucca Valley Area and the Yucca Mesa Area, using the Sawtooth Mountains as
the dividing line. These two areas receive their water from two different sources:
Yucca Valley’s source is the Warren Basin while Yucca Mesa’s source is the Ames
Basin. Further, the Ames Valley Water Basin Agreement, dated January 10. 1991,
Section 2.0, Limitation on the Use of Water, HDWD agreed that water pumped from
Section 24 well and any other wells owned, operated, or controlled by HDWD be
used only within the Ames Valley Water Basin (copy of agreement attached.) Yucca
Mesa is clearly a separate area.

The sewage problems in the Yucca Valley Area occurred as a result the Town of
Yucca Valley’s poor building practices, planning, over-building, inadequate
developer fees, and implementation. On the other hand, Yucca Mesa, a slow growth,
low density area, does not have either a sewage or drainage problem. Therefore, it
should not be incumbent upon Yucca Mesa residents to pay for the Town of Yucca
Valley’s wastewater treatment plant, sewers, and drainage. In fact, since Yucca



Mesa’s water does not cycle through Yucca Valley, but rather stays in Yucca Mesa,
Hi-Desert Water District should be providing Yucca Mesa with a much lower water
rate than Yucca Valley pays now.

It should further be noted that the residents of Yucca Mesa are happy with their
water service being provided by HDWD and DO NOT want the inexperienced Town
of Yucca Valley to municipalize HDWD.

Attachments:
. Ames Valley Water Basin Agreement, dated January 10, 1991

. Hi-Desert Star Article, dated July 18, 2009, entitled “Hearing Exposes
Concerns on Treatment Plant



Saturday, July 18, 2009

HI-DESERT STAR

A3

Hearing exposes concerns on treatment plant

B Joshua Basin Water
District among objectors

By Jimmy Biggerstati
H-Deser Star '

YUCCA VALLEY — Propo-
nents of a sewer aystem here
are seeking a declaration that
the wastewater treatment
plant and eallection system
would not have a significant
effect an the environment and
does not require an environ-
mental impact report,

A public hearing on the
subject at the community cen-
ter Wednesday evening was
preceded by a presentation by
Juse Angel, representing the
Rugional Water Quality Con-
trol Board.

Angel told Hi-Dhesert Water
Dastrict directors the commu-

nity has a wastewater treat-
ment problem thet needs im-
mediate action.

“The more you delay ad-
dressing the problem,” Angel
warned the directors, “the
mors it will cost.”

Angel seid the Regional
Water Quality Control Board
is cognizant of the economic
impact of a sewer system on
the town.

The water-regulation rep-
resentative told the directors
their choices for septage dis-
posal are limited (o construct-
ing & municipal system or
hauling septic discharge to a
disposal facility,

"Bail i not an acceptable

repository for waste” Angel
informed the board,

Angel detailed a spectrum
of enforeement optigna rang-
ing from notices of vislations
and non-compliance latters up
to cease and desist and abate-
ment orders, fines and injunc-
tinnz.

“If we adopt & regrulation,
we will enforce it Anpgel
prommised,

He zaid he believes the
town government and water
distriet are on the right track
with their joint planning ef-
forts, bt he left no that the
regional board will continue to
monitor progreas of the sewer
gystanm.

Tom Dodson, a consultant
centracted by HOWD to han-
dle the environmental aspects
of the sewer system, led the
directors through the initial

study and envirenmentsl as-
sessent process,

The envirpnmental cngi-
neer responded to concerns
pesed by the state’s Depart-
ment of Fish and Game about
endangered species by stat-
ing, “No critica] tortoise habi-
tat oeeurs within the project
area.”

T concerns posed by the
Morongo Basin Conservation
Asspeiation that low-income
residents would be adversely
affected by the yet-to-he an-
nounced  financial  burden,
Diodeon aaid the comment wis
noted and will be made avail-
able to HDWD prior to & deei-
sion on the proposed project,

The local Marine Corpa
base wxpressed concern about
significant impact to teaffic
along  Twentynine Palms
Highway during constroction

of the proposed sewer trunk
line and asked that Marine of-
ficials be noetified before eon-
struetion begins,

In lien of the proposed sew-
er system, retired water oper-
ations manager Bill Horne
suggested steel septic tanks
be removed and a septic tank
maintenance ordinance be
adopted and enforced.

A letder from former HD-
WD direetor Wade White ex-
prossed dissatisfaction with
the proposed sewering project,
revolving arvund what White
claims pre wnsupported pro-
jections of the future long-
termn water supply.

Plans for the sewer plant
propase that initially, one mil-
lion gallons each day of treat-
ed water would be percolated
inta the ground near Joshua
Bagin Water Districts aquifer.

Inn addition 1o printing out
that HDWD failed to provide
Lthe appropriate public notice
pertod for o mitigated nega-
tive  declaration, Joshoa
Basin's written comments
pointed out HDWD did not
provide enough public-review
time pursuant to goidelines
under the California Environ-
mental Guality Act.

Joshus  Basin's  letter
claims ils groundwater would
be degraded by the nearby
sewage Ltreatment plant and
urges HDWD to delay taking
any ection until they analyze
coneerns about pharmaceuti-
cals and other contaminants
from Yucea Valleys effluent
polluting Joshua Tree's water.

The public hearing on the
CEQA for the planned sewer
project. will be reopencd at a
future meeting,
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AMES VALLEY WATER BASIN AGREEMENT

THIS AGREEMENT is entered into as of the 10th day of January, 1991
by and between the HI-DESERT WATER DISTRICT, a County Water District

(hereinafter "HDWD") and the BIGHORN-DESERT VIEW WATER AGENCY, a public
agency, (hereinafter "BDVWA") .

ham e T oSl T

RECITATLS

A. HDWD 1s a County Water District organized and operating
pursuant to Section 30000 et seg., of the California Water Code.

B. BDVWA 1s a public agency formed by an special act of the

legislature and operating under the Water Code Appendix Section 112-
l, et sedq.

C. HDWD has entered into a contract for water to be extracted
from a well located in Section 24, Township 2 North, Range 5 East, SBBM
in San Bernardino County, California (also referred to as the
"Mainstream Well") and has adopted an Environmental Impact Report (EIR)
for the construction of facilities to take water from that well.

D. BDVWA has protested that EIR, and filed suit in the Superior
Court of San Bernardino County (Bighorn Mountain Water Agency., et al.
v. Hi-Desert Water District, Case No. BCV 5157).

E. The parties desire to enter into this AGREEMENT for the
purpose of settling the litigation, and providing information on, and
dealing with the environmental impacts from water extractions from the
Ames Valley Water Basin in San Bernardino County. This AGREEMENT shall
never be treated or otherwise construed as an admission of liability
and/or inadequacy of the EIR by either party for any purpose.

COVENAWNTS®S

-

NOW THEREFORE, in consideration of the preceding RECITALS and the
mutual COVENANTS contained herein, the parties agree as follows:

Section 1.0 STIPULATED JUDGMENT AS AMENDMENT OF "EIR". The
parties will enter into a Stipulation for Judgment embodying the terms
and conditions of this AGREEMENT, and such stipulated judgment shall
be deemed to be an amendment of the EIR.




Section 2.0 LIMITATION ON THE USE OF WATER. HDWD agrees that
wacter pumped from the Section 24 Well and any additional wells owned,
operated or controlled by HDWD within the Ames Valley Water Basin will
be limited to eight hundred (800) acre feet per year, and that the water
delivered from wells within the Ames Valley Water Basin will be used
only within the Ames Valley Water Basin. The amount of water pumped
in the Ames Valley Water Basin may be increased depending on the water
needs of property owners within the Ames Valley Water Basin by an amount
equal to one half acre feet per year for each new residential water meter
installation by HDWD following approval of this AGREEMENT by the
parties. The Ames Valley Water Basin is identified for the purposes
of this AGREEMENT in Exhibit "A", which is attached hereto and
incorpeorated herein by reference.

Section 2.1 MODIFICATION TO THE WELL. HDWD_agIees at its
expense to place a "“sleeve", c¢r other device, in the Section 24 Well
to seal the upper agquifer and to prevent pumping of water from that zone.
The HDWD engineer, in consultation with the BDVWA engineer, shall
evaluate water quality individually in both the upper and lower aquifer
and shall test for possible flow between the upper and lower aquifers.
If there is agreement between engineers that a "sleeve", or other device,
is not required prior to production, BDVWA agrees that the "sleeve"f
or other device, will be installed at a future date, if so required at
that time.

Secticn 3.0 MONITORING PROGRAM. The parties hereto agree to
establish and implement a grouhdwater monitoring program to mitigate
any potential environmental damage to the hydrologic resources of the
Ames Valley Water Basin caused by the Section 24 Well, or fromadditional
production wells. Monitoring of the wells included in the program, as
listed in Exhibit "B", which is attached hereto and incorporated herein
by reference, will commence immediately following executiocn of this
AGREEMENT. Any new production wells shall be added automatically to
Exhibit "B" for inclusion in the monitoring program, and if preoduction
shall be terminated as to any production well included in Exhibitc "B",
it shall be dropped from the program.

Sectiocn 3.1 MONITORING TEAM. The recording of well data,
sampling and the taking of well measurements shall be accomplished by
a team consisting of one representative each from HDWD and BDVWA.
Working together, one team member shall sample, sound and take readings
and record themon a form approved by both parties. The other team member
shall confirm all recorded data and both team members shall initial and
date the form and distribute copies to the respective parties. Team
members shall be instructed in correct data collection, sampling and
sounding techniques.

-2 -



Section 3.2 PREPARATION OF WELLS. All wells in the program
shall be identified by State Well Number, where possible. All wells
shall have a designated reference point (top of casing or measuring tube,
etc.) and the elevation of the reference point of selected wells shall
be determined by a surveyor prior to production. Each well to be
monitored for production shall be equipped with a totalizing flowmeter

reading in gallons per minute for pumping rate and in gallons per minute,
or cubic feet, for total guantity pumped.

Section 3.3 WELL MEASUREMENT AND SAMPLING. All well sounding
measurements shall be taken with a sounding device approved by both
parties. The sounding device shall be calibrated at the start of the
program and recalibrated at least every six (6) months thereafter. Each
production well shall be off, if possible, at least two (2) hours prior
to sounding for a static level. The recovery time should be consistent
for all readings taken at a givenwell. Well measurements shall be taken
on the same time of the day and date of the month, insofar as possible.
Any deviation from the regular monitoring schedule shall be so noted
on the recording form. Water quality samples shall be taken from
production wells and the method of sampling shall be consistent for all
wells sampled. All laboratory testing shall be accomplished by the same
firm, 1if possible. Samples shall be tested according to the latest
requirements of Title 22 of the California Domestic Water Quality and
Monitoring Regulations and other applicable regulations. The frequency
of monitoring shall be accordance with Exhibit "C", which is attached
hereto and incorporated herein by reference. HDWD and BDVWA shall
provide to each party copies of all available historical well data,
including static and pumping water levels, pumping quantities and water
quality reports and each party shall maintain identical data bases in
a mutually agreed format.

Section 3.4 DATA__EVALUATION. HDWD and BDVWA shall be
responsible for the submission to, and evaluation of, monitoring data
by their respective consultants. Within thirty (30) days following the
end of each six (6) month period, each respective consultant shall
evaluate the collected data and make a written report on the progress
of the monitoring program, including recommendations, if any. Copies
of these, and other applicable reports shall be distributed to the other
parties to this AGREEMENT.




Section 4.0 ENVIRONMENTAL ACTION CRITERIA. Criteria which
shall initiate immediate environmental review are identified in Exhibit
"D", which is attached hereto and incorporated herein by reference. Any
water level or water quality decline exceeding the criteria shall be
cause for a written request for a reduction or cessation of the pumping
of the Section 24 Well. Such request shall be delivered to the HDWD
office and shall be documented with supporting data.

Section 5.0 CORRECTIVE ACTION. HDWD shall reduce pumping in
the Section 24 Well to an amount not to exceed one (1) acre foot per
twenty-four (24) hour period within forty-eight (48) hours of receiving
a written request from BDVWA. HDWD shall maintain the reduced pumping
level until the general managers of HDWD and BDVWA, and their designated
consultants, have reviewed collected data, met in conference to make
recommendations, and have reached agreement regarding the future
operations of the well. If HDWD and BDVWA are unable to agree on a course
of action within thirty (30) days from the date of the original request,
reduced production in pumping shall continue and the matter shall be
submitted for arbitration by an independent consultant, as provided in
Section 5.3 herein.

Section 5.1 PRODUCTION REMEDY . BDVWA shall, if so requested
in writing by HDWD, replace water production lost from the Section 24
Well during the period of reduced pumping, not to exceed six (6) months,
at a price per acre foot comparable to that currently paid by HDWD for
the lost production.

Section 5.2 DESIGNATION OF CONSULTANTS. Each party hereto,
shall designate the consultant to be retained to evaluate the data from
the monitering program. Such consultant shall remain the primary
consultant of the party during the term of this agreement unless
notification of a change is provided in writing.




Section 5.3 ARBITRATION OF ENVIRONMENTAL ACTIONS. Respective
toc Section 5.0 herein, HDWD and BDVWA consultants shall recommend an
independent arbitrator who shall be capable of making proper evaluation
of the data, and he shall provide recommendations on corrective action,
if any. The parties agree that this arbitrator will be retained to
examine the data and reports of the consultants and make a binding
determination on the impacts of the data and impose the most effective
corrective action, if any. If the respective consultants of HDWD and
BDVWA are unable to agree on a designated arbitrator within a forty-
five (45) day period from the date of the original request, an arbitrator
shall be appointed in accordance with the California Arbitration Act,
Section 1280 through 1294.2 of the Code of Civil Procedure. At any time
following implementation of the arbitrator's decision, either party may
request a conference as between the general managers of HDWD and BDVWA
and their respective designated consultants, to reach agreement on a
proposed modification or elimination of the corrective action imposed
by the arbitrator. If the general managers and the designated
consultants are unable to arrive at a mutually acceptable solution, the
parties shall again proceed in accordance with this Section 5.3.

Section 6.0 PROGRAM COSTS. Program costs, other than in-hquse
manpower, designated consultants and the support thereof, incurred by
the parties relating to the program (survey, sampling, laboratory,
arbitration, etc.) shall be shared equally by the parties.

Section 7.0 PROGRAM PERIOD. The program shall be ongoing and
may be expanded or terminated by the unanimous consent of all parties.

Section 8.0 INDEMNIFICATION. Each party agrees to indemnify,
held harmless, and assume the defense of the other party, its officers,
agents, employees, and elective Boards, and pay all court costs and
reasonable attorneys fees relating thereto, in any action, with respect
to a claim, loss, damage or injury, asserted by a third party against
the party entitled to indemnification hereunder, and arising out of a
negligent act, error or omission, or wilful misconduct, of an employee
or agent of the party whose actions under this AGREEMENT gave rise to
such third party claim.



Section 9.0 NOTICES. Any notice, tender or delivery to be
given hereunder by either party to the other shall be effected by
personal delivery inwriting or by registered or cercified mail, postage
prepald, return receipt requested, and shall be deemed communicated as
of mailing or in the case of personal delivery, as of actual receipt.
Mailed notices shall be addressed as set forth below, but each party
may change its address by writtennotice in accordance with this Section.

TO: HI-DESERT WATER DISTRICT
6955 0Old Woman Springs Road
Yucca Valley, CA 92284
Attention: General Manager

TO: BIGHORN-DESERT VIEW WATER AGENCY
P. O. Box 3838
1720 North Cherokee Trail
Landers, CA 92285
Attention: General Manager

Section 10.0 ARBITRATION OF DISPUTES. Other than those disputes
which shall be arbitrated under Section 5.3, any dispute or controversy
arising out of, under, or in connection with, or in relation to the
AGREEMENT, and any amendments thereof, or the breach thereof, shall be
submitted to arbitration in accordance with the following procedures:

A party desiring arbitration ("First Party") shall give written
notice to the other party ("Second Party") containing a general
description of the controversy to be submitted to arbitration and
designating by name and address, three proposed arbitrators acceptable
to the First Party, each of whom have agreed to act as arbitrator, if
selected. If the Second Party agrees upon one of the three proposed
arbitrators. The Second Party shall so advise the First Party inwriting
within ten (10) business days of such written notice by the First Party.

The arbitrator selected shall promptly give written notice of the
arbitration hearing which shall take place w° ~hin sixty (60) days of
the date as is selected by the arbitrator. The w.bitration hear ing shall
take place at a location mutually agreeable to the parties, but within
San Bernardinoe County, California.

If the Second Party fails to agree to the selection of one of the
three proposed arbitrators within the ten (10) business day period, an
arbitrator shall be appointed in accordance with the california
Arbitration Act, Section 1280 through 12394.2 of the Code of Civil
Procedure.

The cost of the arbitration shall be paid by the parties equally.
Except as otherwise provided herein, the arbitration shall be conducted
and enforced in accordance with the provisions of the cCalifornia
Arbitration Act, Section 1280 through 1294.2 of the Code of Civil
Procedurs. -6 -




Section 11.0 ATTORNEYS FEES. If a dispute arises, which cannot
be resolved by arbitration, regarding breach or enforcement of the
provisions of this AGREEMENT, the responding and/or defending party who
is determined to be the prevailing party therein shall be entitled to
recover all attorneys fees or other costs actually incurred in
connectilon with resolving the dispute only if litigation is filed and
judgment is rendered. In any action brought, the entitlement to recover
attorneys fees and costs will be considered an element of costs and not
cof damages

Section 12.0 AMENDMENTS . This is an entire AGREEMENT and
supercedes all prior agreements oral or written between the parties,
and their agents, and cannot be amended unless in writing, with specific
reference hereto by the parties authorized to be charged. Failure by
either party to enforce any provisions shall not constitute a waiver
of said party's right to enforce subsequent violation of the same or
any other provisions.

Section 13.0 INUREMENT. This AGREEMENT shall be binding upon
and inure to the benefit of the successors and assigns of the parties.

3

Section 14.0 CAPTIONS. The captions of Sections and Subsections

of this AGREEMENT are for reference only and are not to be construed
in any way as a part of this AGREEMENT.

Section 15.0 VALIDITY. This AGREEMENT will be construed in
accordance with the laws of the State of California.

Section 16.0 SEVERABILITY. If any section, clause or phrase of
this AGREEMENT is for any reason held to be unconstitutional or unlawful,
such a decision shall not effect the validity of the remaining portions
of this AGREEMENT.




IN WITNESS WHEREQOF, the parties have caused this AGREEMENT to be

axecuted by their respective cfficers as of this date first above
written
HI-DESERT WATER DISTRICT
Bym(%
Board Président
ATTES

Board Sgéfetary

BIGHCORN-DESERT VIEW WATER AGENCY

]
o et (T e

Board President
ATTES @\/r\/

Board S tary




AMES VALLEY WATER BASIN MONITORING PROGRAM
EXHIBIT “A"
LEGAL BOUNDARIES OF THE AMES VALLEY WATER BASIN
{MAP ATTACHED)

The boundaries of the Ames Valley Water Basin, for the purposes of this monitoring
program, shall be as follows: Township 1 North, Range 5 East, Sections 1, 2, 3, 10,
11, 12, 13, 34, 15, 22, 23, and 24; Township 1 North, Range 6 East, Sections 3, 4,
5, &, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, and 21; Township 2 North, Range 5 Fast,
Sections 1, 2, 3, ¢, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28,
33, 34, 35, and 36; Township 2 North, Range 6 East, Sections 2, 3, 4, S, 6, 7, 8,
?, 10, 11, 14, 15, 16, 17, 1B, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, and 34;
all located within San Bernardine County.

EXHIBIT "A"
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OWNER

Archie King
DV #1 (BDVWA)
Joan Hayes

DV #2 (BDVWA)
DV #3 (BDVWA)
DV #4 (BDVWA)

USGS Test Well
Moran

BH #2 (BDVWA)
BH #3 (BDVWA)
Gubler Farm
Gubler Farm
Gubler Farm
Gubler Farm

BH #1 (BDVWA)
W-1 #3 (COUNTY)
W-1 #2 {(COUNTY)
W-1 #1 (COUNTY)
HD #6 (HDWD)

HD #10 (HDWD)

MAINSTREAM (HDWD)

HD #20 (HDWD)
HD #21 (HDWD)
Patty Karawczyk

AMES VALLEY WATER BASIN MONITORING PROGRAM

LIST OF MONITORING WELLS

LOCATION

2N/SE/26B, SBM
2N/SE/23M, SBM
2N/SE/23D, SBM
2N/SE/27J1, SBM

2N/SE/27J015, SBM

2N/SE/27R, SBM
2N/SE/27A,58BM
2N/SE/13A, SBM
2N/SE/12B1, SBM
2N/5E/12B2, SBM
2N/5E/1K1,5BM
2N/S5E/1K2,SBM
2N/5E/1G1l, SBM
2N/SE/1H1, SBM
2N/6E/18P, SBM
2N/SE/18,SBM
2N/6E/18,5BM
2N/6E/7, SBM
2N/6E/30,SBM
1IN/6E/17,SBM
2N/5E/24,SBM
2N/6E/36,5BM
2N/SE/2, SBM
2N/SE/25, SBM

EXHIBIT

-

STATUS

Dormant
Dormant
Dormant
Producing
Producing
Producing
Dormant
Dormant
Producing
Producing
Producing
Dormant
Dormant
Preducing
Dormant
Producing
Producing
Dormant
Dormant
Producing
Producing
Producing
Dormant
Producing

EXHIBIT "g"



AMES VALLEY WATER BASIN MONITORING PROGRAM
EXHIBIT "C"
WELL MONITORING FREQUENCY

TIME GROUNDWATER GROUNDWATER GROUNDWATER
INTERVAL LEVELS QUALITY PRODU ON
0 to 15 Every 5 Days 1st Day ©Only Daily
16 to 30 Every 7 Days Day 30 Daily
31 to 90 Every 14 Days Day S0 Daily
Over 91 Monthly Annually Daily
NOTES::
1. Time interval is in number of days from the start of production from the

Mainstream Well.

2. Static groundwater levels apply to all monitoring wells. Pumping levels on
production wells should be noted at least once monthly, where possible.

3. Groundwater quality is applicable to production wells cnly. Production wells

located in pairs shall be considered a single wellfield and water samples shall be
rotated between each.

EXHIBIT “C™



AMES VALLEY WATER BASIN MONITORING PROGRAM
EXHIBIT "D*
CRITERIA FOR IMPLEMENTING ENVIRONMENTAL REVIEW

Cumulative Water level Decline in Feet over Time Period:

2_Mo. 3 Mo, 6 Mo. 9 Mo. +1 o,
Production Wells 7 8 9 10 11
Other Wells 2 3 3 3 4
Cumulative Watexr Oualjty Decline in Percent over Time Period;

2 Mo, 3 Mo. 6 Mo. 9 Mo, +12 Mo,
Flucride Increase 30 30 30 30 30
TDS Increase 20 20 20 20 20
Alpha Increase 50 50 50 50 50
Other Components 50 S0 50 S0 50
NOTES ;
1. All criteria measured relative to values in individual monitoring wells

measured prior to the start of production in the Mainstream Well. These values will
constitute the baseline values for water levels and water quality. The initial

measurements shall be reviewed by the parties for comsistency with historical
measurements.

EXHIBIT D"
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AMES VALLEY WATER BASIN WATER

AGREEMENT

AMMENDMENT #1

AUGUST 12, 1993



AMENDMENT NUMBER ONE TO THE AMES VALLEY WATER BASIN
AGREEMENT DATED JANUARY 10, 1991

WHEREAS, on January 10, 1991 the Hi-Desert Water District
(HDWD) and the Bighorn-Desert View Water Agency (BDVWA) entered into
an agreement entitled the Ames Valley Water Basin Agreement
(Agreemenri); and,

WHEREAS, Section 12.0 of said Agreement specifically provides
for amendment of said Agreement; and,

: WHEREAS, both parties to said Agreement now desire to amend
Section 3.1, Section 3.4, Section 5.2, Section 5.3, Section 9.0, Exhibit B
and Exhibit C of said Agreement.

NOW, THEREFORE, in consideration of the mutual consent by
both parties, said Agreement shall be amended as follows:

1. Section 3.1 is amended to read as follows in its entirety.
Section 3.1 MONITORING TEAM. The recording of well measurements shall
be accomplished by a team consisting of one representative each from
HDWD and BDVWA. Working together the team shall sound and record the
data on a form approved by both parties. The team members shall confirm
all recorded data, initial and date the form, and distribute copies to the
respective parties. Team members shall be instructed in the correct
sounding and data recordation techniques. All other data collection shall
be done respectively by in-house employees and the data exchanged
monthly or as soon as collected, which ever is agreed upon by both parties.

2. Section 3.4 is amended to read as follows in its entirety.
Section 3.4 DATA EVALUATION. At the end of each six month period HDWD
and BDVWA shall submit to a qualified independent consultant, which has
been agreed upon and selected by both parties, the data collected in the
monitoring program for evaluation. Within thirty days the consultant shall
evaluate the dala and provide a wrilten report to both parties on the
progress of the monitoring program, including any recommendations.



3. Section 5.2 is amended to read as follows in its entirety.
Section 5.2 DESIGNATION OF CONSULTANT. Both parties shall agree upon
and designate a qualified independent consultant to be retained, and jointly
paid for by HDWD and BDVWA, to evaluate the data collected from the
monitoring program. Said consultant shall remain the primary consultant
throughout the term of this Agreement unless both parties agree to change
the consultant :n writing. The parties understand and agree that the
retention of such consultant shall not have a conflict of interest with either
party. Nothing in this section shall preclude either party from retaining
their own consultant at their own cost to review all data collected from the
monitoring program. If both parties do not agree upon and designate a
single qualified consultant to review all data collected in the monitoring
program, the parties hereto shall retain their own independent consultant
at their own expense to review the data collected.

4. Section 5.3 is amended to read as follows in its entirety.
Section 5.3 ARBITRATION OF ENVIRONMENTAL ACTION. In reference to
Section 5.0 herein, the independent consultant shall recommend an
independent arbitrator, acceptable to BDVWA and HDWD, capable of
making a proper evaluation of the monitoring data, and the independent
arbitrator shall make recommendations on the corrective action, if any.
Both parties agree that the independent arbitrator shall be retained to
examine all the data and reports and make a binding determination based
on the impact to the Ames Valley Water Basin and impose the most
effective corrective action, if any. If HOWD and BDVWA are not able to
agree on an independent arbitrator within forty-five days of the original
request date for arbitration, an arbitrator shall be appointed in accordance
with the California Arbitration Act, Section 1280 through 1294.2 of the
Code of Civil Procedure. At any time following the implementation of the
arbitrators decision, either party may request a conference between both
parties in an effort to reach agreement on a proposed modification or
elimination of the corrective action imposed by the arbitrator. Any
modification or elimination of said corrective action must be agreed to by
both parties in writing. If both parties can not agree upon a mutually
acceptable solution, the arbitrators decision shall remain in effect.



5. Section 9.0 is amended to read as follows in its entirety.,
Section 9.0 NOTICES. Any notice, tender or delivery to be given hereunder
by either party to the other shall be effected by personal delivery in writing
or by registered or certified mail, postage prepaid, return receipt
requested, and shall be deemed communicated as of mailing or in the case
of personal delivery, as of actual receipt. Mailed notices shall be
addressed as set forth below, but each party may change its address by
written notice in accordance with this section.

To: HI-DESERT WATER DISTRICT
6955 Old Woman Springs Road
Yucca Valley, CA 92284
Attn: General Manager

To: BIG-HORN DESERT VIEW WATER AGENCY
Post Office Box 3838
Landers, CA 92285
Attn: General Manager



6. Exhibit B is amended to read as follows in its entirety.
AMES VALLEY WATER BASIN MONITORING PROGRAM
EXHIBIT B
LIST OF WELLS TO BE MONITORED

1 Gubler Farm 2N/5E/1G1 SBM Mon.
2 Gubler Farm 2N/5E/1H1 SBM Pro.
3 Gubler Farm 2N/5E/1K1-SBM Pro.
4 BDVWA #9 2N/5E/12C025 SBM  Pro. *
5 BDVWA #6 2N/5E/12B1 SBM Pro.
6 BOVWA # 7 2N/5E/12B2 SBM Pro.
7 Moran 2N/5E/13A SBM Mon.
8 CSA7OW-1 #1 2N/6E/18 SBM Pro.
9 CSA70W-1 #2 2N/6E/18 SBM Pro.
10 Hayes 2N/5E/23D SBM Mon.
11 HDWD #MS 2N/5E/24 SBM Pro. **
12 BDVWA #8 2N/5E/22J01S SBM  Pro. *
13 BDVWA #1 2N/5E/23M SBM Mon.
14 USGS 2N/5E/27A SBM Mon.
15 BDVWA #3 2N/5E/27J10S SBM  Pro.
16 BDVWA #2 2N/5W/27J1 SBM Pro.
17 BDVWA #4 2N/5E/27R SBM Pro.
18 HDWD HD#6 2N/6E/30 SBM Mon.
19 HDWD HD #20  2N/5E/36 SBM Mon.
20 HDWD HD #21 1N/5E/2 SBM Mon.
21 HDWD HD#10 1N/6E/17 SBM Pro.

*  Newly added production wells.
** Monitoring begins when production begins.



7. Exhibit C is amended to read as follows in its entirety.
AMES VALLEY WATER BASIN MONITORING PROGRAM
EXHIBIT C
WELL MONITORING FREQUENCY

Time Groundwaler Groundwater Groundwater
interval Levels Quality Production
0-15 Every 5 days 1st day Daily
16-30 Every 7 days Day 30 Daily
31-90 Every 14 day Day 90 Daily
Over 91  Monthly Annually Daily
NOTES:

1. Time interval is in number of days from the start of production from the
Mainstream well.

2. Static groundwater levels abp]y 1o all wells being monitored. Pumping
levels on production wells should be noted at least once monthly, where
possible.

3. Groundwater quality monitoring is applicable to production wells only.
Production wells located within 1,500 feet of each other shall be
considered a single wellfield and waler quality samples shall be rotated
between each well annually.



IN WITNESS WHEREOQF, the parties hereto have executed this
amendment to said Agreement pursuant to authorization from their
respeclive Boards of Directors.

HI-DESERT WATER DISTRICT

(/ Zﬁ_f/ Date: July 21, 1993

Presudenl 5? the Board

July 21, 1993

By e 4? — " Date:
Seceretary of the Board

BIGHORN-DESERT VIEW WATER AGENCY

By: W@ Date: d?’j / "; /413

Presitfent 0{ the goard

@,«M\/ Date%ﬁ.ﬂﬂ
%' tary of the Board




AMES VALLEY WATER BASIN WATER
AGREEMENT

AMMENDMENT #2

FEBRUARY 6, 1997



PROPOSED AMENDMENT NO. 2 TO THE
AMES VALLEY WATER BASIN AGREEMENT
DATED JANUARY 106, 1891

WHEREAS, on January 10, 19%1, the Hi-Desert Water
District (HDWD) and the Bighorn-Desert View Water Agency
(BDVWA) entered into an agreement entitled the Admes Valley
Water Basin Agreement; and,

WHEREAS, Section 12.0 of said agreement specifically
provides for the amendment of said agreement; and,

WHEREAS, both parties toc said agreement now desire to
amend Section 3.4 of said agreement.

NOW, THEREFORE, in consideration of the mutual consent by
both parties, said agreement shall be amended as follows:

Section 3.4 DATA EVALUATION. On or before February 1lst
of each calendar year HDWD and BDVWA shall submit to a
qualified independent consultant, which has been agreed upon
and selected by both parties, the data collected in the
monitoring program for evaluation. ©On or before March lst of
each calendar year said consultant shall supply the parties
hereto with a wriltten report on the evaluation of the data
supplied. The report shall also contain any recommendations
derived from the evaluation of said data.

IN WITNESS HEREOEF, the parties hereto have executed this
amendment to said agreement pursuant to authorization from
their respective Boards of Directors.

"jh A %\7 2] [57

HDWD anrd President ¥ Date

,W/_ | - 27-%97

HDWD Board Secretary"" Date
Senld 2 Rlow (/2,57
BOVWA Board President Date

(/7

LY
‘;§§5VWA’Board Secretary Dafe



AMES VALLEY WATER BASIN WATER
AGREEMENT

COURT'S RULING AND RELATED
ORDER ON HI DESERT'S MOTION TO
REFORM THE JUDGMENT IN 2001

NOVEMBER 8, 2001
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ROBERT H. CLARK, EB&Q.

23560 Lyons Avanpues, Suite 208
Santa Clarita, Caiifornia 91321
(805} 259-95656

Attorney for Patitioners and Plaintiffs

SBUPERICR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

BIGHORN MOUNTAINS WATER CABE NO. 211504

AGENCY, a publio entity,

and DESERT VIEW WATER

DISTRICT, a public entity JUDGMENT
Patiticonsrs and
Plaintifts,

Y.

HI-DESERT WATER DISTRICT,
a2 public entity,

Raapondent and
Defendant,

MAINSTREAM WATER DEVELOPHENT
COMPANY, a California limited
gartnarship: MIKE V. PAGE, an
ndividual doing business as
MAINSTREAM WATER DEVELOPHMENT
COMPANY; and DOES 1-25,

Real Partimsas in Interest.

St umt Nt e Y Vs’ Ve il N wsl Yt Vgl gt o il Vpd® "ol gl "l gl ompl Vg Syt Veautt

On January 23, 1989, Bighcrn Mountaina Water Agency, a public
entity, asnd Desert Water District, a publie entity, and which
entities are now consolidated under the provisions of the Bighorn-
Desart View Water Agency [aw, with thes nama Bighorn-Desert View

Water Agency, flled in the Superlor Court of the State of Califernla

JUDGHMENT !

EXHllBIT 2 |
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in and for the County of San Barnardino, as Case No. BCV %157, a
"PETITION FOR WRIT OF MANDATE ([C,C.P. $§1005, 1086): AND COMPLAINT
FOR DECLARATORY RELIEF (C.C.P. §1060}." On March 6, 1989 a
"RESPONSE AND ANSWER TO PETITION FOR WRIT OF MANDATE AND COMPLAINT
FOR DECLARATORY RELIEF" was filed by defendant and raespondent Hi~
Desert Water District, a publio sntity, and real parties in intarest
Mainstream Water Development Company, a California limited
partnership, and Mike V. Page, an individual doing businass as
Mainstream Water Development Company.

Vanue in said Case No. 5157 wvas changed and 1t was transferrsd
to the above-entitlsd court for trial or other dispositien. It is
nbw pending in this court. Thera has bsen filed herein =a
Stipulation for Judgment signed by all of the parties.

After due examination and consideration of the pleadings, said
Stipulation for Judgment and other documents and papers on file
herein, it appears to the Court that:

(a) On the basis of the S8tipulation for Judgment filed herein
and the consent of plaintiff and petitionsr Bighorn-besert View
Watar Agency (herein "BDVWA"), desfendant and respondent Hi-Desart
Water District (herein "HDWD"™), and real parties in intesrest
Mainstream Watsr Development Company and Mike V. Page, it is in the
interosts of justice and In furtherance of the purposes and
objectives of the California Environmental Quality Aet, to procesd
without trial and to make and anter this Jud¢gment.

(b) The declarations, daterminations, and orders embodied in
this Judgment, deal only with tha production of watar from the Ames
Valley Water Basin and the use of such water within that basgin.

They do not deal with nny environmental impacts that may be

2 JUDGMENT
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associated with or result from the exportation of water produced
from that basin for use outside of that basin. The declarations,
detarminations and orders constitute a feasible, equitable and just
resolution of the iaﬁuas presented by tha complaint and petition,
and answer theretoc, on file herein, and which relate to such
production of water from ths Ames vallay Water Bamin and the use of
guch water within that basin, Compliance with this Judgment will
adegquately mitigats and control the environmental impacts of the
project which is the subject of this action.

Now, thersfore, it ls hareby ORDERED, ADJUDGED AND DECREED!

1. The Court has jurisdiction of the subject matter of this
action and jurisdiction over plaintiff and petiticner Bighorn-Desert
View Watar Agency and defendant and respondent Hi-Desert Water
District, those entities being the two partiql having ocontinuing
rights, duties and bbllgationa under the terms and provisions of

this Judgment.

2. Watsr pumped from that certain well constructed on behalt
of HDWD and located in Section 24, Townshlp 2 North, Range 5 East,
gan Bernardino Base and Meridian, in San Bernardino County,
california (referred to as the. "Mainstrsan ¥ell"), and any
additional wells owned, operated, or controlled by BDWD within the
Amos Valley Water Basin, is 1imited to a total of eight hundred
(800) acre-faet per year. Any and all water delivered from such
wells'located within the Ames valley Water Basin shall pe used only
within the Ames Vallsy Water Basin. The amount of water pumped by
HDWD from the Ames Valley Water Basin may be increazed, depending on
the water needs of property owners within the Ames Valley Water

Rasin, by an amount equal to one-half acre foot per year for each

3 JUDGMENT
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1 new residential water meter installed by HDWD following entry of
'l this Judgment. The Ames Valley Water Basin is identified in Bxhibit

AV tp this Judgment, a2s pet forth herein.

- W W

3, HDWD shall at itas expense place a "slesve," or other
device, in the Mainstrsam Well to seal the upper aguifar and to
prevent pumping of water frem that ione. HDWD's engineer, in

consultation with BDVWA's senginesr, shall svaluatas water quality

o ~3 o o

individually in both the upper and lower aquifer and shall test for

possibls flow between the upper and lower aquifers. 1If there is

o

10} agreement betwaeen those sngineers that a "slesvas,”" or other davicae,
11| is not required prior to production, the "slaeve,” or other dev.ce,

12]| shall ba installed by HOWD at a future date, 1f so raquired at ‘hat

14 4. HDOWD and BDVWA shall astablish and implement a groundwatsr
15 ' monitoring program to mitigate any potential snvironmental damage to

16|f the hydrologic resources of th§ Anes Valley Watsr Basin caused by
17‘ thes Mainstream ¥all, or by additional produotion wells. Monitoring
18 ' of the wells included in tha program, as listad in Exhibit "B" to
19| this Judgment, as set forth herein, shall commsnce !mmediately. Any

20| new production wells shall as hot?otn the parties be dasmed added
21| automatically to Exhibit "B3" for inclusion 1in the monitoring
22|l program, and if production mshall be terminated as to any production
23( well included in Exhibit "B," it shall be deemed dropped from tha
24| preogram. |

26 5. The recording of well data, sampling, and the taking of
281 well measurements, szhall be accompllished by a team consisting of one

27|l reprasentative each from HDWD and BDVWA. Working together, one

281 team member shall sample, sound, and take rsadings and record them |

i
4 JUDGMENT
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en a form approved by both partiss. The other team member shall
confirm all recorded data, and both team membarw shall initial and
date the form and distribute coples to the respective parties. Taan
members shall be instructed in corrsct data collaction, sampling and
sounding techniques.

§. All wells in the program shall be identified by State Hell
Number, where possible. All wells shall have a designated referance
point (top of casing or measuring tubas, etc.) and the elevation of
the reforence point of selectsd wells shall be determined by a
surveyor prior to production, Rach well to be monitored for
preduction shall bs squipped with a totalizing flowmeter reading in
galions per minute for pumping rate and in gallons per minuts, or
cubic feet, for total quantity pumpad.

7. All well sounding measurementz shall be taken with =»
sounding device approved by both parties. The sounding davice shall
be calibrated at the start of the program and recalibrated at least
every six (6) months thersafter, Each production well shall ba off,
if possibla, at least two (2) hours prior to sounding for a static
level., Tha recovery tims should be consistent for all readings
taken at a given well. Well measurements shall be taken at the same
tima of the day and date of the Qonth, insofar as possible. Any
deviation from the reqular monitoring schedule shall be so noted on
the recording form. Water quality samplas shall be taken from
production wells and the method of sampling shall be consistent for
all welis sampled. All laboratory testing shall be accomplished by
the sanme firm, if posasible. Samples shall ba tested according to
the lateat requirements of Title 22 of the California Domestio Water

Quality and Monitoring Requlations and other applicable regulations.

5 JUDGMENT |
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The frequency of monitoring shall be in accordance with Exhibit rc»
to this Judgment, as set forth herein. HOWD and BDVWA shall provide
to each other copies of all available historiocal well data,
including static and pumping water levels, pumping quantities and
water quality reports, and each party shall paintain identical data
bases in a mutually-agreed format.

8. HDWD and BDVWA shall ba responsible for the submission to,
and evaluation of, monitoring data by, their respective consultants.
within thirty (30) days following tha end of each six (&) month
periocd, each respective consultant chill evaluate the collected data
ﬁnd maka a written report on the progress of the monitoring program,
including recommendations, if any. Copias of these and other
applicable reperts shall be distributed by each party to the other
party.

9. Criteria which shall initiate immediats environmental
raviev are identified in Exhibit "D" to this Judgment, am set forth
herein. Any water level or water quality decline exceeding the
criteria shall be cause for a written request for a reduction or
cessation of the pumping of the Mainstream Well. 8uch request shall
be delivered to the HDWD office- and shall be documentad with
supporting data.

10. HDWD shall reduca pumping in tha Mainstream Well to an
amount not to exceed one (1) acra-foot par twenty-four (24} hour
period within forty-eight (48) hours of receiving a written request
from BOVWA. HDWD shall maintain the reduced pumping lavel until the
general managers of HDWD and BOVWA, and their designated

consultants, hava reviewad collectad data, met in conference to make
!

recommendations, and have reached agresement regarding the future!

6 JUDGMENT !
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operationa of the well. If HDWD and BDVWA are unable to agrse on a
course of action within thirty (30) days from the date of the
original raquest, reduced production in pumping shall centinue and
the nattar shall be submitted for arbitration by an independent
consultant, ae provided in paragraph 13 of this Judgment,

11. BDVWA shall, if so requested in writing by HDWD, replace
vater production lost from the Kainatream Well during the period of
raducsd pumping, sald replacement not to exceed six (6) months, at
a price per acre-foot comparable to that then currently paid by HDWD
for the lost preduction.

_ 12. BDVWA and HDWND shall sach designate the consultant to be
retained to evaluats the data frem the monitoring program. Such
consultant shall remain the primary consultant of the party during
the time this Judgmant 1la in effect, unless notification of a change
is provided in writing.

13, With rﬁapect to paragraph 10 of this Judgment, consultants
for HDWD and BDVWA shall recommend an independent arbitrator who
shall bs capable of making proper evaluation of the data, and he
shall provide recommendations on corrective action, if any. Said
arbltrator will be retained to examine the data and reports of the
consultants and make a binding dat;rmination on the impacts of thse
data and impose the most sffective corrective action, if any. 1t
the respsctive consultants of HDWD and BDVWA are unable to agres on
a designated arbitrator within a forty-five (45) day period from the
data of the original request, an arbitrater shall bs appointed in
accordanca with the california Arbitration Act, Sections 1280
through 1294.2 of the Code of Civil Procedurs. At any time

following implementation of the arbitrater's decislon either party

7 JUDCMENT |
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ray request a conference as betwsen ths general manager of HDWD and
BDOVWA and their respective designated consultants, to reach
agrasement on a proposed modification or elimination of the
corrective action imposed by the arbltrator. If the gensral
nanagers and the designated consultants are unable to arrive at a
mutually acceptable molution, the parties shall again proceed in
accordance with this paragraph 13,

14, Program costs, other than in-house manpower, designated
consultants and the support thersof, incurred by the parties
relating to the programs (survey, samﬁiing, laboratory, arbitration,
etc.), shall be shared squally by the parties.

15. The program shall be ongoing and may bas expanded or
terminated by the unanimous censant of the parties.

16. Each party shall indemnify, held harmless and assume the
defense of thes other party, its officers, agents, emplcyees, and
alective boards, and aach party shall pay all court cvosta and
reascnabls attornays fess relating thereto, in any action, with
respsct to a claim, loss, damage or injury, asserted by a third
party against the pa:ty'tntitltd to indemnification under this
Judgnent, and arising out of a negligent act, error or omission, or
wilful misconduct, of an empioyee or agsnt of tha party whose
actions under this Judgment gave rise to such third party clainm,

17. Any notice, tendeér or delivaery to bs given hereunder by
either party to tha other, shall be effected by personal dolivery in
writing or by reglatered or cartifiad mail, postage prepaid, return
receipt reguestsd, and shall be desmed communicated as of mailing or
in case of psrsonal dalivery, as of actual recaipt. Mailsd noticss

phall be addressaed as set Corth below, but aach party may change its

8 JUDGMENT
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address by written notice in accordance with this paragraph 17.
T0t RI-DESERT WATER DISTRICT
6953 Old Woman Springs Rd.

Yucca Vallay, CA 92284
Attantion: General Mangsr

Rl v A

1720 North Chaerckee Trail

Landers, CA 92285

Attention: Ganeral Manager

18. Other than thoss disputes which shall be arbitrated under

paragraph 13 of this Judgment, any dispute or controversy arising
out of, under, or in connection with, or in relation to, this
Judgment, or the breach thersof, shall be submitted to arbitration
in accordance with the following procedurest

A party desiring arbitration ("First Party") shall give
written notice to the other party ("Secend Party®) containing a
general description of the controversy to be submitted to
arbitration and designating by name and address thres proposed
arbitrators acceptable to the First party, each of whom has agreed
to act as arbitrator, if selected. 1f the Second Party agrees upon
one of tha three propcsed arbitrators, the Second Party shall so
advise the First Party in writing within ten (10) business days of
such writtsn notice by the rirst party.

The arbitrator salscted shall promptly give written notice
of the arbitration hearing, which shall take place within sixty (60)

days of the date ‘that is selected by the arbltrator. The

arbitration hearing shall taks placs at a location mutually

agreeable to the parties, but within 8an Bernardino cOunty,!

california.

9 | JUDGMENT !
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1¢ the Second Party fails to agree to the salection of one
of the three proposed arbitrators within the ten (10) businass day
psriocd, an arbitrator shall be sppointed in accordance with the
callfornia Arbitration Act, sesticns 1280 through 1294.3 of the Code
of Civil Procedurs.

The cost of tha arbitration shall bs paid by the partlies
equally.  Except as othervise previded by this Judgment, tha
arbitration shall be conducted and enforced in acocordance with the
provisions of the california Arbitration Act, Beoticns 1280 through
1294.2 of the Code of Civil Procedure.

19. Full jurisdiction, power and authority is retained and
r;lervod by the Court for tha purpose of enabling the Court, upon
spplication of either HDWD or BDVWA by motion and upon at least
thirty (30) days notice thersof, and attsr hearing thereon, to make
auch further or supplemental orders or diroction- as may be
nescessary or appropriate for the conatruction, enforcement or
carrying out of this Judgment in a cass where a dispute arises vhich
cannot be resolved by the parties by arbitration. The responding
and/or defending party who is datermined to ba the prevalling party
in any such-haaring shall be sntitled to recover as costs upon the
soncluslen of such hearing all attorneys fees or other ocosts
actually lncurred in connéctien with resolving ths dlspute by the
making of such motion and the hearing thereon.

20. The effactive date of this Judgment 1s the date of its

£11ing.
31, All partles shall bear thelr own costs of suit and thair

own attorneys feas.
/77
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22. Exhibits "A" through "D" to this Judgment are made a part

herecof and are set forth in the fcllowing pages of this Judgment.
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EXRIBIT 'MAV

AMES VALLEY WATER BASIN MONITORING PROGRAN
LEGAL BOUNDARIEE OF TEN ANERS VALLEY NATER DAGIN
{(MAP ATTACHED)

Tha boundaries of ths Ames Valley Water Basin, for the purposes of
this monitoring program, shall be as follows: Township 1 North,
Range 5 East, Sections 1, 2, 3, 10, 11, 12, 13, 14, 18, 22, 23, and
24) Township 1 Neorth, Range 6 East, Sections 3, 4, 5, 6, 7, 8, 9,
io,-15, 16, 17, 18, 19, 20, and 21) Township 2 North, Range 5 East,
Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24,
25, a6, 27, 28, 33, 34, 35, and 36) Township 2 North, Range 6 East,
Sections 2,3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 18, 15, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30, 31, 32, 33, and 34) all located within san
Bernardino County.

I
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1 BIHIBIT "%
2 AMNS VALLEY WATER BASIN MORITORING PROGRAM
LIBT OF MOXITORING WBLLS
3
4
5 QWNER LOQATION TAT
Archie King 2N/SE/286B,8BM Dormant
8 DV #1 (BDVWA) 2N/SE/23M,5BM Cormant
Joan Hayes 2N/5E/23D,8BM Dormant
7 DV #2 (BDVWA) 2N/3E/27J1,SBM Producing
DV #3 (BDVWA) 28/%B/27J018, SBM Producing
8 DV f#4 (BDVWA) 2N/5B/27R,58BM Producing
UsGS Test Well aN/BB/27A,8BM Dormant
9 Moran 2N/BE/13A,SBM Dormant.
BH #7#(BDVWA) 2N/S5E/12B1,8BM Producing
101 BH #77(BDVWA) 2N/SE/12B2,8SBM Producing
Gubler Farm 2N/5B/1K1,8BM Producing
11 Gubler Farm 2R/85E/1K2,8BM Dormant
Gublar rarnm 2N/BE/1G1,8BM bormant
12 Gubler Parm aN/3E/1H1,8BM Producing
BH #1 (BDVWA) dN/SE/18P,BBM Dormant
13 w=1 #3/ (COUNTY) 2N/5%2/18,9BM Producing
W-1 #2 (COUNTY) 2N/68/18,8BM Producing
18]l We1 #1unf£OUNTY) aN/6%/7,8BM Dormant
HD #6 (HDWD) 2N/6E/30,8BM Dormant
15| HD 410 (HDWD) 1N/6E/17,8BM Producing
J MAINSTREAM (HDWD) 2N/5B/24,5BM Producing
18| up 420 (HDWD) idN/6B/36,SBM Producing +
HD #21 (HDWD) 2N/5E/3,8BM pormant 7
17' Patty Karawezyk 2N/5E/3%,8BM Producing -« .
N
19
20
21 f‘
22
23
24
25
26
27
28
13 JUDGMENT |
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13
19
20
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22
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STEPHFM HEARM

EIRIBIT nQom

AMES VALLEY WATER BASIN MONITORING PROGRAM
WALL MONITORIEG FREQUENCY

TIME GROUNDWATER GROUNDWATER GROUNDWATER
INTERVAL LEVELZQ QUALITY ERORQUCTION
0 to iS5 Every 5 Days;!tJ‘ 1st Day only Dailly
16 to 30 Every 7 Daycx -QGY 30 Daily
31 to 90 Evary 14 Days Lk ﬁ;} 50) Daily
Ovar 91 Monthly _l Annually Daily

ROTES: :
1. Time interval is in number of days from tha start of production
from the Mainstream Well.

2. static groundwater lavels apply ¢o all monitoring wells.
Pumping levels con production wells should ba noted at least once
monthly, where pcesible.

3, Groundwater quality is applicable to production wells only.
Production wells located in pairs shall be considered a single
wellfield and water samples shall be rotated betwesn sach.

14 JUDGMELNY !
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13

16
18

———

17

Produotion Wells 7 8 9 10 11
Other Wella 2 3 3 3 4
Cumulative Water Quality Decline in Percent over Time Period:
2 Mo, 2 Mo, & Mo. 3 Mo, 112 Mo,

Fluoride Inorease 30 30 30 30 30
TDS Increase 20 40 20 20 20
Alpha Increase 50 50 " 50 50 50
‘Other Componente 50 50 50 50 50

18
19
20
21
22
23
24
20
26
27
28

T EE i AR
STEPSEMN HEARM WG

RXIRIB1T wp

AMES VALLEY WATBR BASIK MONITORING PROGRAM
CRITERIA FOR IMPLENEBNTING ENVIRONMENTAL REVIEW

Qumulative Water Lavel Decline in Feet ovar Tima Period;
s Mo, 3 Mo, g Mo, 2 Mo, 112 Mo.

NOTESZ:

1. All Criteria is measured relative to values in individual
monitoring wells that shall ba neasured prior to the start of
produotion in the Mainstraam Well. These values will constitute the

"Bageline VYaluee" for Water [evels and Water Quality. The initial
measurements shall be reviewed by the parties for consistency with

historical measursments.

WUN g 3 1991
Dated: E. MICHARL KAISER

Judge of thes Superior Court

15 JUDGMENT
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JvD
SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
TITLE: DATE & DEPT,; NUMBER:
BIGHORN-DESERT VIEW WATER vs. HI-DESERT WATER 11/8/01 D-3 RIC 211504
DISTRICT
COUNSEL: I REPORITER:
Nene presant Nona
PROCEEDING:

RULING ON MOTION FOR RELIEF FROM OR REFORMATION OF CONTRACT AND STIPULATED
JUDGMENT '

s—

On July 5, 2001 Hi-Desert Water District ("Hi-Desert") filed a motion for relief from or reformation of
contract and stipulated judgment ("Motion™). The Motion was heard on September 20, 2001. Attorneys
Eric L. Gamer, Jeffrey V. Dunn and Theresa E. Antonucci appeared for Hi-Desert. Attorney James D.
Ciampa appeared for Bighorn-Desert View Water Agency ("Bighom").

The court, having read and considered all of the submitted material and the arguments of counsel, rules
as follows:

HISTORY:

In 1991, Hi-Desert and Bighorn entered into a stipulation for judgment. The Judgment, filed on June 3,
1991 ("Judgment”), was preceded by the Ames Valley Water Basin Agreement of January 10, 1991
("Agreement”) and Stipulation for Judgment filed on June 3, 1991 ("Stipulation™). The Judgment
concemed Hi-Desert's proposed construction of a new production well on land owned by the Bureau of
Land Management in the Ames Valley Water Basin. The proposed well was in an area between Hi
Desert’s seivice area and Bighorn's service area. Bighom's service area lies generally north of Hi-
Desert's service area. The new well constructed a5 a result of the Judgment is referrad to as the
Mainstream Well or Well 24.

The California Department of Water Resources and the U.S. Geological Survey use different criteria to
describe the geological area identified in the Judgment. The Judgment, Stipulation and Agreement
identify the area as the Ames Valley Water Basin (*Basin”). The Basin contains two (2) sub-basins:
Fipes and Reche. All rechange to the Reche sub-basin is by subsurface flow acrass the Pipes barrier.
(Lewis, 1972)' The estimates of the amount of recharge to the Basin vary dramatically. Hi-Desert admits
that the amount of recharge is unknown.

*Rasmussen and Assaciales Report, September 30, 1988

KAISER , Judge
Portiflo(re) __, Clerk

Page 1 of 4 Page(s)
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' BIGHORN-DESERT VIEW WATER AGENCY v,
HI-DESERT WATER DISTRICT
RIC # 211504

THE MOTION:

Hi-Desert brings the Motion pursuant to the court's continuing jurisdiction in paragraph 19 of the
Judgment, requesting modification of the Agreement and Judgment. Paragraph 19 of the Judgment
provides that, the court ratain full jurisdiction and authority "to make such further or supplemental orders
or directions as may be necessary or appropriate for the construction, enforcement or carry-out of the
judgment . . "

First, Hi-Desert seeks a modification of the Agreement. Hi-Desert wants the Agreement's definition of
the "Yucca Mesa Area” expanded fo include an additional six-hundred and ninety-two (692) ¢onnections
("Unserved Area”) located in the Hi-Desert service area.

Second, Hi-Desert asks to strike Section 2.0 of the Agreement and the corresponding portion of the
Judgment.

Third, Hi-Desert asks to strike Sections 5.0 and 5.3 of the Agreement and the corresponding portions
of the Judgment because these sections represent an unconstitutional delegation of powers vested in
Hi-Desert's governing board.

DECISIQN:

At the time Hi-Desert entered into the Agreement, Stipulation and Judgment, Hi-Desert's service area
included areas within the Basin and the Warren Basin. Hi-Desert contends that the Unserved Area
outside of the Basin was inadvertently omitted from the definition of the "Yucca Mesa Area® in the
Agreement. Thus, the Agreement is based upon the parties’ mutual mistake of fact or at the very least,
Hi-Desert's unilateral mistake.

The Agreement clearly provides, in the recitals, that the intent of the Agreement is to deal with the
environmental impact from water extraction in the Basin. (Recital E). Section 2.0 of the Agreement
provides that water diverted from wells within the Basin will be used only within the Basin. The legal
boundaries of the Basin are set forth in Exhibit "A” to the Agreement.

The Stipulation filed on June 13, 1991 states in part as follows:

“. .. [a]nd with respect to the production of water from the Ames Valley Basin and the use
of such water within the basin, as opposed to the exportation of such water and its use
autside of that basin.”

The Judgmenit, filed on June 3, 1991 refers to the production of water within the Basin for use within the
Basin. The Judgment also provides, "the amount of water pumped by HDWD from the Ames Valley
Water basin may be increased, depending on the water needs of property owners within the Ames Valley
Water Basin . . ." Exhibit “A” to the Agreement and a map are attached as exhibits to the Judgment. The
KAISER |, Judgs
Portillo(re) ., Clerk

Page 2 of 4 Page(s)
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BIGHORN-DESERT VIEW WATER uGENCY vs.
HI-DESERT WATER DISTRICT
RIC # 211504

map cutlines the service areas of Hi-Desert, Bighomn and the Basin boundariss.

Hi-Desert's motion seeks to expand the Agreement's detinition of the “Yucca Mesa Area.” The term
“Yucca Mesa Area” is not used in the Agreement, the Stipulation or the Judgment. The Agreement, the
Stipulation and the Judgment are specific in the use of the term “Ames Valley Water Basin." The intent
of the parties is clear and precise. The water pumped within the Basin is to be used within the Basin.

in the materials submitted by the parties, there is some reference to the Yucca Mesa alluvial fan and the
Yucca Mesa Area. It is not clear from these references that the Yucca Mesa Area includes the Unserved
Area. Even if the "Yucca Mesa Area” includes the unserved area, the intent of the Agreement, the
Stipulation and the Judgment is clear and unambiguous.

Where both parties to an agreement are mistaken as to a fact so material as to destroy or vitiate the
essential basis on which they entsred into the agreement, either party may seek recision or restitution

if enforcement would work as a material hardship on him. (1 Witkin, Summary of Californig Law, (3th ed.
1987) Contracts, §365. et. seq.) The evidence does not support grounds for relief on the basis of mutuaf‘%,
mistake. e

Hi-Desent contends that it will suffer and it's rate payers will suffer either because of the lack of water or
the increased cost of water. This alleged hardship is neither an extreme, unforseen or unexpected
hardship. As far back as 1977 Hi-Desert's need for supplemental water was recognized in the Warren
Basin Judgment.?

From the date of filing of the petition for writ of mandate, Hi-Desert was on notice that the issues in
dispute were, (1) the extraction of water from the Basin; (2) the transport of the water outside the Basin,
and (3) the feasibility of using state project water as an atternative. (Writ of Mandate, filed January 23,
1989, §]20A and 25)

A unilateral mistake of fact involves a misunderstanding about some basic material fact. Unilateral
mistakes require some act by the other party. Relief is not available where the mistake is caused by the
negligence or error in judgment of the person making the mistake.

The parties signed three documents. The clear and unambiguous language of the three documents
precludes a finding of unilateral mistake. Also, the power of the court to exercise its jurisdiction, does
not apply to the modification sought by Hi-Desert because no relief sought by Hi-Desert relates to the

unreasonable use or waste of water. (Bi nicipal r District v. I tual rCo.,

(1989) 207 Cal.App.3d. 363)

The parties agree that Section 5.3 of the Agreement and Paragraph 12 of the Judgment are an

" ?Exhibit A to the Declaration of Chares Bryant, filed .July 8, 2001, pars. 8 and 17.

KAISER , Judge
. Pottillo{rey _, Clerk
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BIGHORN-DESERT VIEW WATER AGENGY vs.
HI-DESERT WATER DISTRICT
RIG # 211504

unconstitutional delegation of their respective governing board's authority and should be stricken.

The court finds as follows:

1) The 1991 Judgment was the result of a stipulated agreement by the parties;

2) The intent of the parties to the Agresment controlled the interpretation of the terms of the
Judgment.

3) The parties intended the court to reserve jurisdiction to construct, enforce or camry out the
Judgment, not to modify the Judgment to affect the substantive rights of the parties. To
strike Section 2.0 of the Agreement and the corresponding portion of the Judgment would
be a modification affecting the substantive rights of the parties.

4) The court does not have jurisdiction under Article X, Section 2 of the California
Constitution. ‘

5) The evidence does not support a finding of mutual or unilateral mistake.

6) The motion for relief from or reformation of the contract is denied.

7) Hi-Desert to prepare an order striking Section 5.3 of the Agreement and Paragraph 12 of
the Judgment. .

Ruling on the objections to declarations:
1. Bighom's objections
aj) Deciaration of Martin Stockstill
sustained
b) Declaration of Charles Bryant
(1) sustained; (2) sustained

2. Hi-Desert's objections

a) Declaration of Ruth Riemon
(8) overruled; (9) sustained; (10) overruled

b) Declaration of Andrea Donneilly
(3) sustained; {4) sustained

c) Declaration of Robert Hefner
(5) overruled; (6) overruled

d) Declaration of Philip Johnson
(1) overruled; (2) oversuled

€) Declaration of James Ciampa
(13) sustained

) Stanley Zarahor _
The objections to pars. 3, 4, 5 and 6 are sustained.

KAISER |, Judge
Poitillo(re) ., Clerk

Page 4 of 4 Page(s)
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SPYPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
[¥] 4050 MAIN ST RIVERSIDE, CALIFORNTA 92501

] 41002 CQUNTY CENTER DR. TEMECULA, CALIFORNIA 92591

880 NORTH STATE STREET HEMET, CALIFORNIA 92543

3547 TENTH STREET, RIVERSIDE, CALIFORNIA 52501
155 E. HAY3 STREET, BANNING, CALIFONIA 52220

[

(]

[ ] 505 SO. BUENA VISTA AVE CORONA, CALIFORNIA 91720
{ ]

[

{

] 117 $. LANGSTAFF, LAKE ELSINORE, CALIFORNIA 52530

CLERKS CERTIFICATE OF MAILING

BLAINTIFF: BIGHORN MOUNTAINS WATER AGSENCY

V8.

DEFENDANT : HI-DESERT WATER DISTRICT

TQ:

Cage No. 211504

BEST, BEST, & KRIEGER
3750 UNIVERSITY AVENUE
SUITE 400

RIVERSIDE CA 82501

Qooe

I, clerk of the above entitled court, do hereby certify I am not a

party to the within action or proceeding;

indicated, 1 served a copy of the attached RULING( by

depositing said copy enclosged in a sealed envelope with postage

that on the date below

thereon fully prepaid in the mail at Riverside, California addressed
as above.

Dated: 11/08/01 By : % é( %

CLERK OF THE COURT

ROSE ESPARZA L}
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John E. Brown. Bar No. 065322
Jefirey V. Dunn, Bar No 131926
Ernc [.. Garner, Bar No. 165
Theresa E. Anlonrucct, Bar No. 175139
1AW OFFICES OF
BEST BEST & KRIEGER LLP
3730 UNIVERSTTY AVENUE, SUTTE 400
0. BOX 1028
RIVERSIDE, CALIFORNIA 923021028
TELEPHONE: (909) 686- 1450
TELECOPIEK: (909) 6%6-2083
Attorneys for Respondent and Defendant
HI-DESERT WATER DISTRICT

EXEMPT FROM FILING FEES
PURSUANT TO GOV. CODE § 61073

EGEIVE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

BIGHORN-DESERT VIEW WATLER
AGENCY, a public entity,

Petitioner and Plaintiff,
v

HI-DESERT WATER DISTRICT, a public
entity,

Respondent and Defendant.

]
AR 0 g “ |
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Case No. RIC 211504
Judge: Hon E. Michael Kaiser

[AMENDED PROPOSED] ORDER RE
MOTION FOR RELIEF FROM OR
REFORMATION OF CONTRACT AND
STIPULATED JUDGMENT

Date September 20, 2001
Time: 830am
Dept: 3

[AMENDED PROPOSED| ORBEFR

KAPE 13 TRE 620207
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The Motion for Relief From or Reformation of Contract and Stipulated Judgment
("Motion”) by Hi-Desert Water District came on for hearing on September 20, 2001, at 8:30 am.
in Dept. 4 of the above-entitled court. Ernic L. Garner, Jeffrey V. Dunn and Theresa E. Antonucci
appeared on behalf of Hi-Desert Water District, and James D. Ciampa appeared on behalf of

Bighorn-Desert View Water Agency.

The Court, having duly considered all documentary and oral evidence in support of and in

opposition to the Motion, and good cause appearing therefore:
IT IS HEREBY ORDERED THAT Section 5.3 of the Ames Valley Water Basin

Agreement dated January 10, 1991 and Paragraph 13 of the Stipulation for Judgment dated June

3, 1991 are stricken effective as of the Court’s ruling on this matter on November &, 2001

DATED: . 2002

E. Michael Kaiser
Judge of the Superior Court

[AMENDE B PROPOSED] ORDER
RVPTIW. D297 ~1-
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PROOF OF SERVICE

I, Theresa G Lamboy declare:

[ am a resident of the State of Califorma and over the age of cighteen years, and not a
party to the within action, my business address is Best Best & Krieger LLP, 3750 University
Avenue, Suite 400, P.O. Box 1028, Riverside, California 92502-1028. On March 22, 2002, [
served the within documents:

[AMENDED PROPOSED] ORDER RE MOTION FOR RELIEF FROM OR
REFORMATION OF CONTRACT AND STIPULATED JUDGMENT

0 by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

> by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Riverside, California addressed as set
forth below.

U by causing personal delivery by of the document(s) listed above to the person(s) at

the address(es) set forth below.

0 by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.
d I caused such envelope to be delivered via overnight delivery addressed as

indicated on the attached service list. Such envelope was deposited for delivery by
United Parcel Service via overnight mail following the firm's ordinary business
practices. :

Timothy J. Gosney. Fsq.

James D. Ciampa. Esq.

Lagerlol. Senecal. Bradley. Gosney & Kruse, LLP
301 North lake Avenue, 10th Flr.

Pasadena. CA 91101

I am readily familiar with the firm's practice of coliection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid in the ordinary course of business. |
am aware that on motion of the party served, service is presumed invalid if postal cancellation
date or postage meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on March 22, 2002, at Riverside, California.

A seea _ /{/ X’!f;&/ﬁf’d‘, ,

Theresa G. Lamboy ~

[AMENDED PROPOSED] ORDER
BATUHTEF- 629207 g




